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ABSTRACT 

This paper deals with an in-depth study of an evil existing in our society since time immemorial. 

In Hindu law, this system is considered one of the customs to perform at or before or any time 

after the marriage once. Marriage is a pure bond of joy connected with immense love, it is a 

stage where it is the responsibility of each partner to support each other consistently to 

maintain a healthy relationship and harmony in the family, but due to the existence and 

exercise of this custom which is now being misused in the name of custom, destroying the peace 

and harmony within the family and of the society as well, dowry-related crime is increasing 

day by day on account of their failure to bring the promised or expected dowry. The patriarchal 

Indian society believes in not educating their girls but saving that money for further performing 

the custom of dowry. Women in this society are being oppressed from their childhood for every 

other little thing, and dowry nowadays contributes equally as a factor for oppression. This 

paper aims to analyse various acts, statutes, and enactments with their relevant provisions, 

which significantly affect this system. A comprehensive approach is also adopted while dealing 

with this paper, and best endeavours are placed into this paper to clarify the idea in light of 

judicial pronouncements. At the end of this paper, the author has also discussed her opinion. 
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INTRODUCTION 

Dowry, in simple language, means the transfer of any valuable thing which consists of parental 

property, gifts, jewellery, vehicle, goods, cash, it also goes up as setting the household and 

consequently incorporate decorative items of the household such as furniture, almirah, linens, 

etc. from one party of the marriage to another (generally given by bride's father/relatives to 

groom and his family/relatives) at the time of marriage, or before marriage, or after marriage. 

It is also commonly called Dahej/Hunda. In India, the custom of dowry is broadly spread. With 

the progression of time, the system of dowry has turned into a standard part of Indian culture 

and became requesting share as their privilege to marry a woman, and step by step, the 

settlement became brutality to women when the man of the hour's family did not get sufficient 

share, prompting harassment or cruelty and death of the women. The dowry system influences 

the existence of females economically, financially, and socially. There are several acts and 

provisions such as The Indian Penal Code (I.P.C.), Criminal Procedure Code (Cr.P.C.), and 

Indian Evidence Act (I.E.A.) under the criminal law (Second Amendment) Act, 1983 and by 

the President of India to deal with dowry death cases and of cruelty caused to married women 

which will be discussed further in this paper. 

 

HISTORICAL ASPECT OF DOWRY AS A CUSTOM 

In Hindu marriages, the aspect of Kanya Dan (Bhrigu, Manu smriti, III, 27) and Vardakshina 

is widely found as an expression in the enjoinment of the marriage ceremony. The father should 

gift her daughter with costly garments and ornaments and honouring her with the present of 

jewels to a bridegroom whom he invited to take his daughter with him as the gift, and this 

process is known as Kanya dan. Vardakshina is a present to a bridegroom to honour him as a 

groom, which generally includes cash. Vardakshina back then was given out of love and 

affection with the feeling of honouring the groom, and it varies from person to person as 

according to the financial position of the bride’s father, there is no such quantum mentioned 

anywhere in Vedas or any religious book (DIWAN, 2020). It was given voluntarily, and there 

is no such compulsion that to tie this knot of marriage between two people bride's father should 

provide the groom with a heavy amount of money. It should also be clear that the gifts/present 

given to the bride by way of ornaments, clothes, money, and other such expensive articles from 

the side of her father and a husband during the time of marriage is constituted as Stridhan. It is 
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given to her out of love and affection, the cash, jewels, and other such precious items are 

provided to her for her financial and economic security so that in the future, she does not suffer 

any instability financially in adverse circumstances. 

 

DOWRY IN MODERN ERA 

The two aspects of holy marriage viz. Stridhan and vardakshina have now become a terrible 

act of dowry. In the modern era, dowry has become a prevalent form of transfer which is no 

more a voluntary exercise. As per the report on a normal, more than 8000 death of women in 

the society are due to the dowry system.1 It is now considered a compulsion in ultimately most 

marriages, and nowadays obtained by coercion or forcefully, which increases violence against 

women and devalues them. It has various negative effects on women. In 1961, the dowry 

prohibition act made that giving and taking of dowry, its abetment, or the interest for it an 

offence punishable with detainment and fine. It denoted the start of the new legal framework 

to prohibit the demand for dowry. This was an appalling disappointment as dowry started 

turning into a nationwide phenomenon. To fortify the anti-dowry law and stop various offences 

against women, new provisions were added to several acts.  

 

THE DOWRY PROHIBITION ACT, 1961 

The dowry prohibition act came into force on July 1, 1961, and extends to the whole of India 

(to all the citizens belonging to every religion except on whom the personal law applies) except 

the state of Jammu and Kashmir. 

As per section 2 of the dowry prohibition act, 1961, dowry refers to any property or valuable 

security given or agreed to be given either directly or indirectly: 

By one party to a marriage to the other party to the marriage; or 

By the parents of either party to a marriage or by any other person, to either party to the 

marriage or any other person; at or before or any time after the marriage in connection with the 

 
1  Kaushiki Chatterjee, Dowry-the shame lives on (April 23, 2021, 2:00 PM) 

https://www.deccanherald.com/specials/dowry-the-shame-lives-on-742126.html  

https://www.deccanherald.com/specials/dowry-the-shame-lives-on-742126.html
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marriage of said parties but does not include dower or mahr in the case of persons to whom the 

Muslim personal law (Shariat) applies.2 

EFFECTS OF THE DOWRY SYSTEM ON THE SOCIETY 

• Domestic violence – There are many cases against women who face harassment or 

violence due to the inability of the girl's family to satisfy the greed of the groom's family 

in terms of material and monetary benefits. 

• Suicide – The harmful practices of this evil system result in physical abuse and mental 

torture against the woman, who in turn commits suicide to save herself from continuous 

harassment. 

• Affects girl’s education – The families of underdeveloped country/place usually 

believe not to educate their daughters so that they can save the money to give the dowry 

at the time of her marriage, they also believe that the price of dowry depends on the 

education and position of girl, if she is highly educated, they are being asked for the 

highest amount of dowry. 

• Gender inequality – The practice of the dowry system has lower down the value 

of the women in the society as they are being viewed as property which is transferred 

from one house to another with lots of money and materialistic thing. This is also why 

the mass number of people in the Indian society prefers a boy child and not a girl child 

at their home. 

• Female infanticide – Some girl child in India got aborted in the womb of their 

mother and some gets killed by their family after taking birth so that the family can 

save their expenses of her education, marriage, and dowry to be given at the time of her 

marriage. They see the girl child as a burden upon them. 

• Affects the economy of the country – The participation of women in the total 

workforce of the country is very low compared to the men of the society, women are 

not granted equal rights and opportunities, and they are believed to be homemakers. 

Society does not allow them to step outside their home for work which affects the 

economy of the country as to develop the country, and there should be equal 

participation of both men and women in the labour workforce of the country 

 
2  DOWRY PROHIBITION ACT 1961 | MINISTRY OF WOMEN  
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• The rise in debts – Some families who belong to the lower middle class or from 

poor backgrounds sell out their lands to raise the amount of money demanded by the 

groom's family. Furthermore, some parents take the loans with a high interest rate so 

that they can give the dowry to the latter part of the marriage, which gets them caught 

with a huge debt. 

• Women with disabilities – This evil system of dowry proves to be a great 

disadvantage for the women with disabilities because the latter party of the marriage 

often demands the higher installments of marriage because of their disabilities. 

• Divorce – Breaking the knot of marriages just because of the reason that the bride did 

not come with valuable goods and a heavy amount of cash is one of the expected 

consequences of dowry. 

• Increase in the crime rate – Masses of women are killed, attempting suicide, and 

are being subjected to brutal beatings, harassment (physical, sexual and mental), etc. 

which is continuously increasing the crime rates in India against women. 

• Financial burden – Girls in some families are considered a burden, and the 

expenses regarding their necessities are considered a financial burden. The girl’s family 

begins gathering merchandise and saving cash for endowment on her marriage from the 

day she takes birth. To follow this tradition, her parents need to get cash from family 

members and companions, advance from the bank and even sell their property to get 

her happily married. 

• Wastage of money – The people belonging to underdeveloped country/place do 

not feel necessary to spend much money on their girl child education and career as they 

spend on dowry and wedding ceremony to maintain their social standing in the society. 

 

DOWRY RELATED CRIMES AND ITS LEGAL VIEW 

This deep-rooted tradition of dowry which has been in practice amongst the people for a long 

time has led to many uneven effects in society. Many crimes take place in society because of 

the reason of practising this cultural practice. It works as a major contributor to the crime 

related to women, such as domestic violence, female infanticide, torture, emotional harassment, 

sexual assault, bride burning, marital rape, genital mutilation, cruelty, dowry murders, suicides, 
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and many others. This kind of problem has affected society in a lot many forms and is suffered 

by all the classes of women. India is no less a victim of such dangerous crimes. 

 

CRUELTY 

One of the crimes which are led by the dowry system is cruelty. The word cruelty in simple 

terms can be defined as a type of torment to a lady to drive her to fulfil a need for the property. 

The brutality could be as boisterous ambushes or might be joined by beating or provocation to 

compel the lady or her family to respect settlement requests. There are numerous numbers of 

cases where the cold-bloodedness may even power the lady to perpetrate self-destruction to 

herself, and the anti-dowry laws in India have explicitly criminalized it. 

 

RELEVANT PROVISION 

Section 498-A of Indian penal code 1860 states that Whoever, being the husband or the relative 

of the husband of a woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also be liable to fine. As 

per this section of the Indian penal code, "cruelty" means: -  

(a) any wilful conduct which is of such a nature as is likely to drive the woman to commit 

suicide or to cause grave injury or danger to life, limb, or health (whether mental or physical) 

of the woman; or 

(b) harassment of the woman where such harassment intends to coerce her or any person related 

to her to meet any unlawful demand for any property or valuable security or is on account of 

failure by her or any person related to her to meet such demand. 

 

DOMESTIC VIOLENCE 

Domestic violence is dowry-related abuse. This offence includes physical, emotional, and 

economic violence against women. The victim also suffers harassment to punish her and 

compensate the amount/material she was supposed to bring to her wedding home. 
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RELEVANT PROVISION 

Section 3(b) of the protection of women from domestic violence act 2005, as per this section, 

any person who hurts or harms or imperils the wellbeing, security, life, appendage, or 

prosperity, regardless of whether mental or physical, of the oppressed individual or will, in 

general, do as such and incorporates causing actual maltreatment, sexual maltreatment, verbal 

and psychological mistreatment, and monetary maltreatment; or irritates, hurts, harms or 

imperils the wronged individual to constrain her or some other individual identified with her 

to fulfil any unlawful need for any settlement or other property or important security; or 

compromises the abused individual or any individual identified with her by any direct reference 

in the statement or any case harms or causes hurt, regardless of whether physical or mental, to 

the distressed individual.3 

 

DOWRY DEATH 

Dowry death refers to the death of wedded ladies who are killed or headed to self-destruction/ 

suicide by persistent harassment or torment by their spouses and in-laws over the dowry. It is 

also one of the important elements of the crime for the reason of the existing dowry system. 

RELEVANT PROVISION 

Section 304-B of the Indian penal code mentions the dowry death as following: - 

Where the death of a woman is caused by any burns or bodily injury or occurs otherwise than 

under normal circumstances within seven years of her marriage, and it is shown that soon 

before her death, the woman was subjected to cruelty or harassment by her husband or any 

relative of her husband for, or in connection with, any demand for dowry, such death shall be 

called "dowry death", and such husband or relative shall be deemed to have caused her death. 

This offence is Cognizable, Non-bailable, Non-compoundable & Triable by Court of Session 

under section 304-B of Indian Penal Code.4  

 
3  endvawnow.org (April 26, 2021, 3:00 PM)  

https://endvawnow.org/en/articles/791-definition-of-dowry-related-

violence.html#:~:text=The%20violence%20and%20deaths%20associated,or%20to%20punish%20the%20victi

m  
4 Monika Soni, dowry and dowry death (April 26,2021,3:31 PM) http://www.legalserviceindia.com/legal/article-

1245-dowry-and-dowry-death.html  

https://endvawnow.org/en/articles/791-definition-of-dowry-related-violence.html#:~:text=The%20violence%20and%20deaths%20associated,or%20to%20punish%20the%20victim
https://endvawnow.org/en/articles/791-definition-of-dowry-related-violence.html#:~:text=The%20violence%20and%20deaths%20associated,or%20to%20punish%20the%20victim
https://endvawnow.org/en/articles/791-definition-of-dowry-related-violence.html#:~:text=The%20violence%20and%20deaths%20associated,or%20to%20punish%20the%20victim
http://www.legalserviceindia.com/legal/article-1245-dowry-and-dowry-death.html
http://www.legalserviceindia.com/legal/article-1245-dowry-and-dowry-death.html
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DOWRY MURDER 

The concept of dowry death and dowry murder relates to each other. It is commonly the zenith 

of a progression of earlier domestic maltreatments by the spouse's family. The daily 

embarrassment, spouse beating, torment, dangers of substantial damage, and constrained sex 

with male family members, bride burning, poisoning the bride’s food are not shocking and 

hazy enough to relate all the crime led by the dowry system.  

 

JUDICIAL PRONOUNCEMENTS 

State of Uttarakhand v. Bhim Singh & Anr5 

In this case, the accused and his brother were rebuffed for the death of Bhim Singh’s spouse. 

The death was connected with the dowry demanded after the marriage, which was later on 

taken as a defence. 

The SC held that it is not fundamental that the request made to the bride or her family ought to 

as it was being made at the time of or before the marriage. Any such request made at any time 

will be similarly blameworthy. 

Himachal Pradesh v. Nikku Ram & Ors. 6 

The judgment in this case by the SC was similar to the case mentioned above. It was held that 

the request for endowment could be made at any time and not essentially before the marriage. 

The request can be made on three events viz. before marriage, at the time of marriage, and after 

marriage. 

Preeti Gupta & another v. State of Jharkhand & another7  

Women often misuse the anti-dowry laws, the supreme court, in this case, held that the 

allegations of the complaints should be scrutinised with great care. 

 
 
5 INSC 105 (2015) 
6 LQ 2010 HC 31152 

7 (2010) 7 SCC 667 
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Baldev Singh v.  State of Punjab8  

In this case, the Supreme Court held that the expression "soon before" would generally imply 

that the interval should not be much between the concerned cruelty or harassment and the death 

in question. There must be the existence of a proximate and live link between the effect of 

cruelty based on dowry demanded and the concerned death. 

Pawan Kumar v.  State of Haryana9 

In this case, the deceased, the appellant's wife, died of burn injuries within 7 years of marriage. 

The Supreme Court held the appellant liable for causing dowry death under Section 304B and 

Section 498A and abetting suicide under Section 306 of Indian Penal Code, as because of his 

ill-treatment, the wife had committed suicide. 

Kamlesh Panjiyar v. State of Bihar10 

In this case, The Supreme court of India held that it is not necessary to give direct evidence of 

causing death, cruelty before death is enough. Since, in this case, unnatural death occurred after 

seven years of marriage, the court upheld the conviction under section 498A of the Indian Penal 

Code.11  

 

AUTHOR’S OPINION 

Regardless of the different laws made to annihilate the dowry framework, the quantity of death 

has just been rising. In my opinion, the laws made are as yet not as exacting as they ought to 

be, and that there are various escape clauses in the current laws that the culprits utilise to their 

advantage. Also, the reality is that most instances of settlement brutality go unreported, and 

this has additionally added to the worries of proper enforcement of laws. The need for great 

importance is to teach individuals, particularly ladies, to know about their privileges and know 

where they can discover help on the off chance that they face such torment, badgering, or even 

awful conduct for not paying endowment. Likewise, we need to guarantee that the laws have 

 
8 2008 13 SCC 233 
9 1966 SCC (4) 17, JT 1966(5) 155 
10 (2005) 2 SCC 388 
11 LAWNN.COM Top 20 landmark judgements on dowry in India: A must to know (April 26, 2021, 3:45 PM) 

https://www.lawnn.com/top-20-landmark-judgments-on-dowry-in-india-a-must-to-know/  

https://www.lawnn.com/top-20-landmark-judgments-on-dowry-in-india-a-must-to-know/
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rigorously complied. It is fundamental that the police make a fast move and that individuals 

who practise the dowry system should be punished strictly. 

 

CONCLUSION 

The dowry system in the present scenario can be seen as both joy and curse for society, and it 

has both evil and comforting prospects. Dowry proves to be an admirable thing for the groom 

and his family members as they get many materialistic things from the bride's side, and on the 

other hand, it proves to be a curse to the bride's father and bride herself because this system 

overburdens him financially. It is now considered a compulsion in ultimately most marriages, 

and nowadays obtained by coercion or forcefully, which increases violence against women and 

devalues them. All these things affect society as well as every woman and her family members. 

This system directly links with the violence and crime against women, for which various anti-

dowry laws and acts have been passed to get control and end this curse in Indian society. 
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