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ABSTRACT 

Women are the makers of life. Women are the characteristic of our general public and can't be 

ignored because of their less force and authority. They are made as an ally for men, and men 

need to make her stroll with them throughout life. The situation with women in the public arena 

is neither another issue nor an ultimately settled one. The status of women in various human 

social orders of the world is extraordinary. Regardless of whether it is created, creating or 

immature social orders, women possess a supreme position. Virtually all human social orders 

in an assorted piece of the world are male ruled. Males are active part and females are aloof 

part in the general public. For a long time, Muslim women are battling sex uniformity in the 

Islamic law that supervise rights identified with marriage, separation, and property rights.  

This Article chiefly centers around the privilege of a Muslim woman's legacy, status in the 

general public, and her legal executive's perspective on this specific matter. 

 

OBJECTIVES OF THE STUDY 

1. To Know the property or inheritary rights of Muslim women. 

2. To analyse the Muslim women’s condition in the eye of society and judiciary on 

women's rights under Islamic law.                 
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INTRODUCTION  

Property Right is a conventional term that alludes to one side to explicit property, whether it is 

close to home or genuine property, unmistakable or theoretical.  

Indian Muslims are administered by their law or the Muslim Individual Law (Shariat) 

Application Act, 1937. The law identified with legacy among Muslims is gotten from the strict 

sacred text, the Quran (Sunna), the agreement of the learned men (Ijma) and the derivations 

from standards and what is simply and right (Qiya). Without a will, the law of progression for 

Muslims will be according to the Shariat. Be that as it may, if the expired had made a will, it 

would follow the Indian Progression Act, 1925, on account of unflinching property in West 

Bengal, Mumbai or Madras purview. 

 

MUSLIM INHERITANCE LAW (Significant Terms) 1 

Treatment of property: There is no qualification among mobile and ardent property in India. 

The entirety of the perished's possessions is intended for legacy.  

The volume of legacy: The specific legacy is resolved solely after the perished's obligations 

and burial service costs are paid off.  

Nature of property: Muslim law doesn't recognize the self-obtained property and genealogical 

property. Both are dealt with similarly.  

Sorts of beneficiaries: There are two kinds of beneficiaries – beneficiaries or sharers and 

reliquaries (recipients of a lingering portion of the property). Sharers incorporate the spouse, 

wife, little girl, little girl of a child (or a's child or a's child), father, fatherly granddad, mother, 

grandma on the guys, full sister, related sister, uterine sister and uterine sibling.  

Property rights: Legacy isn't an inheritance. It is accepted among Muslims that there can be 

no beneficiary to a living individual. 

 
1 Maintainance to muslim women by Ashish Agarwal, Legal bites, https://www.legalbites.in/muslim-law-

inheritance on March ,28, 2021, 09:32 am.  
 
 

 

https://www.legalbites.in/muslim-law-inheritance
https://www.legalbites.in/muslim-law-inheritance
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PROPERTY RIGHT’S OF MUSLIM WOMEN2 

Muslim women and Inheritance: 

The two Gender are equivalent according to the law of legacy, and there is no particular 

treatment granted to all things considered. Notwithstanding, the property portion of men is 

twofold the portion of women. The arrangement is that women, upon marriage, get Mehr (cash 

or ownership is given by the man of the hour during the marriage). The spouse likewise keeps 

her up while her sibling is absolutely subject to the familial property, and like this, her offer is 

split.  

As per the law, men have the duty to accommodate their better half and youngsters. A spouse 

should accommodate his significant other, regardless of whether she is adequately affluent to 

look after herself. To put it plainly, women can get a legacy, as girls and spouses and moms as 

well. She need not spend her abundance on the family by the same token.  

 

Property privileges of a wife in Islam 

In the popular Shah Bano case, the High Court had held that in the event of a separation, it is 

the duty of the spouse to make sensible and reasonable arrangement to keep up his previous 

wife even after division under Section 3 (1Ha) of the Muslim Women (Security of Rights on 

Separation) Act, 1986. This period reaches out past iddat as the lady holds power over her 

merchandise and properties.  

In case of her significant other's demise, a widow gets the one-eighth offer (on the off chance 

that there are kids) yet will get a one-fourth offer (if there are no kids). On the off chance that 

there is more than one spouse, the offer may boil down to one-sixteenth.  

 

Property privileges of a mother in Islam 

 
2 The Rights of Women to Inheritance Under the Islamic Law by Ridwan Owolabi ,(PDF) The Rights of Women 
to Inheritance under the Islamic law | 'RIDWAN O W O L A B I SOLAHUDEEN - Academia.edu 
,March, 23,2021, 12:30 pm 

https://www.academia.edu/27989480/The_Rights_of_Women_to_Inheritance_under_the_Islamic_law
https://www.academia.edu/27989480/The_Rights_of_Women_to_Inheritance_under_the_Islamic_law
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A Muslim mother is qualified to acquire from her kids in the event that they are autonomous. 

She is qualified to acquire one-6th of her dead child's property if her child is a father. Without 

grandchildren, she would get 1/3rd share.  

Additionally, if a mother acquires property from any relation, she turns into indisputably the 

proprietor of her share and can arrange it at her own will. She can't part with more than 1/3rd 

portion of her property, and if her significant other is the lone beneficiary, she can give two-

third of the property by will.  

There are different arrangements, as well, in the law that guarantee the monetary security of 

Muslim women.  

 

Property privileges of Muslim widows 

On the off chance that a Muslim widow is childless, she is qualified for one-fourth of her 

expired spouse's property. As referenced before, the specific volume of legacy is resolved 

solely after the expired's advances are paid off (assuming any), and his burial service costs are 

met.  

In the event that the widow has a child and grandchildren, a lot of the property is one-eighth of 

the expired spouse's property. On the off chance that there is more than one spouse, this offer 

may boil down to one-sixteenth.  

On the off chance that the marriage occurred when the spouse was sick and in the event that 

the marriage isn't fulfilled and assuming hence, the husband kicks the bucket, and the widow 

isn't qualified for any offer in his property. Notwithstanding, if this man who was badly 

separated from the lady and passed on from that point, the widow would be qualified for an 

offer till she remarried.  

 

Muslim wife and her entitlement to Mehr 

The Quranic right of dower or Mehr characterizes their entitlement to the property. The spouse, 

during the marriage, pays (in real money or as property) or vows to pay a Mehr. A Mehr 
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accordingly comprises a wife's property, and she may utilize it in the manner she needs. It is 

intended for the lady's future security, and she has the option to request a sensible Mehr.  

The Mehr doesn't have a place with a married lady's folks or gatekeepers, and subsequently, 

this can't be acquired by others. A spouse may give a property totally to his better half as Mehr. 

The house or its money related worth is, subsequently, the wife's property alone. On the off 

chance that the man doesn't give the Mehr, the lady may even deny conjugal commitments or 

even reject dwelling together. Just if a wife moves her offer would she be able to spouse, 

guardians or others, guarantee it legitimately.  

 

Muslim wife's property rights after separation or divorce 

In the event that the lady has a conceded Mehr, she will have all rights upon it after the 

separation.  

If the women are separated and have a minor child, she can request upkeep from her previous 

spouse under Section 125 of the CrPC until she remarries.  

According to the Shariat, tolerating or, in any event, offering support after separation isn't 

legitimate. In any case, the Indian parliament had passed the Muslim Women (Assurance of 

Rights on Separation) Act, 1986, which accommodates a sensible and reasonable arrangement 

of support inside the iddat period, upkeep for youngsters, a measure of Mehr, just as all 

properties given at or after marriage.  

 

The part of a will in a Muslim's legacy rules  

A will is called 'wasiyat', and it very well may be made for anybody, yet it ought not to part 

with more than 1/3rd of the departed benefactor's property. Past this, the assent of the lawful 

beneficiaries would be considered.  

Additionally, note that in the event that the wasiyat is made by a Muslim who has hitched under 

the Uncommon Marriage Act, 1954, the wasiyat will be directed by the arrangements of the 

Indian Progression Act, 1925 and not by the Shariat.  
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On the off chance that the departed benefactor was a Muslim when he made the wasiyat yet 

revoked Islam from there on and was rehearsing non-Islamic confidence, his wasiyat will, in 

any case, stay substantial.  

On the off chance that the deceased benefactor endeavoured self-destruction, his wasiyat would 

be treated as invalid. It is likewise imperative to take note that both Shia and Sunni laws 

unexpectedly treat this matter.  

The legatee's assent to acknowledge the wasiyat is significant, preceding giving the property 

to the person in question. On the off chance that the individual in question doesn't wish to 

acknowledge it, the will is invalid. Regardless of whether the legatee is skilful is additionally 

considered. The legatee can be a minor, devotee of alternate confidence or even slow-witted – 

this doesn't deny that person being a recipient.  

A wasiyat might be oral, composed or even made through actions in the event that a weak 

individual has made it  

 

Property privileges of a daughter in Islam 

Under Muslim law, the principles of legacy are somewhat severe. A son takes twofold the 

portion of a daughter, then again, the daughter is unquestionably the proprietor of whatever 

property she acquires. On the off chance that there is no sibling, she gets a large portion of an 

offer. It is legitimately hers to oversee, control, and arrange it as and when she needs it.  

She is likewise qualified to get gifts from those she would acquire from. This is opposing in 

light of the fact that she can acquire only 1/3rd of the man's share yet can get gifts with no 

issue.  

Till a girl isn't hitched, she appreciates the option to remain in her folks' home and look for 

support. If there should arise an occurrence of a separation, the charge for support returns to 

her parental family after the iddat period (around a quarter of a year) is finished. Nonetheless, 

if her children are in a situation to support her, the obligation falls on them.  
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The reaction of the legal executive on the status of women under the Muslim 

personal law  

It has been reluctant. A significant number of the cases give the instinct that the part of our 

legal executive has been solid and agreeable. As a rule, High Court has veteran individual laws 

on the model of major rights and to make them dependable with crucial rights. Though in a 

portion of the case, the court held that the authenticity of the individual laws couldn't be tested 

on the assessment that they are in penetrating fundamental rights on account of the truth parties 

in close to home law isn't inclined to major rights. It is intriguing to take note that there have 

been significant decisions good for Muslim women regardless of whether not in milestone 

classification, but rather truly extensive in this worry. 

CASE LAWS 3 

Mohd. Ahmad Khan v. Shah Bano Begum AIR 1985 SC 945 4 

In the moment case issue was that, up how much of a Muslim spouse's obligation to keep up 

his separation from wife under Section 125 of the Cr.P.C 1973?  

At the moment, the case court delved into the subtleties of different specialists and 

interpretation of the stanzas of the sacred Quran, a Muslim Lady who has been separated by 

her better half has all privilege to be kept up even after the time of Iddat. The further court 

maintained that the arrangement of the support under section 125 of the Cr.P.C isn't subject to 

the religion of the companions. It is a common law pertinent to all independent of the religion. 

Thusly, the judgment evoked exceptional discussion and contention on the Muslim women's 

privileges to guarantee upkeep from the spouse after separation. It, at last, prompted the order 

of the Muslim women (Insurance of rights on Separation) Act 1986.  

 

 
3 Rights of Muslim women By Ritika Sahu ,Legal service india, Rights of Muslim Women-An Analysis Under 
Personal Law (legalserviceindia.com) on April,2,2021, 10:00 am. 
 
4 Mohd. Ahmed Khan vs Shah Bano Begum And Ors on 23 April, 1985, 1985 AIR 945, 1985 SCR (3) 844 

 

http://legalserviceindia.com/legal/article-234-rights-of-muslim-women-an-analysis-under-personal-law.html
http://legalserviceindia.com/legal/article-234-rights-of-muslim-women-an-analysis-under-personal-law.html
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Shamimara v. Territory of Uttar Pradesh (2002) 7 SCALE 183. 5 

In the moment case, Court held that Talaq, to be viable, must be unequivocally articulated. The 

further court held that a simple supplication taken in the composed proclamation of separation 

having been articulated here and there in the past couldn't without help from anyone else be 

treated as effectuating talaq on the date of the conveyance. Consequently, judgment looks to 

give a few standards and boundaries inside which the spouse can articulate a talaq. The very 

idea and right of one-sided triple talaq have anyway being pounced upon. Consequently, from 

the above cases, it turns out to be crystal clear that the court had assumed a crucial part for the 

insurance of the women's privileges under individual Muslim law.  

Danial Latifi and another v. Union of India 6 

 

The one of counsel of Shah Bano’s, Danial Latifi Challenged the above act on the basis 

of its constitutional validity as violation of article 14 & 15. After the Landmark Judgement 

of Shah Bano’s Case, There was a chaos condition in the Muslim personal law. 

For the extent of maintenance Supreme Court upholding the validity of the act, decided 

that the Muslim Husband is liable to pay maintenance which might be extended beyond 

the Iddat Period in terms of Sec 3(1)(a) and also make reasonable and fair provisions for 

divorced wife for her future and If divorced muslim women who has not remarried and who 

is not able to maintain herself after Iddat period can proceed under Sec. 4 of the act which 

says that she should be maintained by relatives in proportion of the her property which 

her relatives inherit after her death.If relatives are not able to maintain her, Magistrate may 

direct the State Wakf Board stabilize under the act to pay such maintenance. 

Article 14,15 and 21 of Constitution of India is not offended by the provision of the act. 

 

Ahmedabad Women Action Group (AWAG) v. Union of India 7 

 
5 Shamim Ara Vs. State of U.P. & ANR [2002] INSC 417, 2002 Latest Case law 418 SC 

 
6  Danial Latifi & Anr vs Union Of India on 28 September, 2001 
7 Ajay Agarwal vs. Union Of India And Ors. on 5 May, 1993, 1993 AIR 1637, 1993 SCR (3) 543 
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This case was filed by an organization working for women empowerment as a Public Interest Litigation. 

It shook the entire nation. The petitioners, in this case, challenged several traditional practices under the 

Muslim personal law as unconstitutional. 

Such as the practice of polygamy was alleged to bein violation of Article 14 and 15 of Indian 

constitution, The practice of the system of unilateral talaq by Muslim husbands as violation of Article 

14 and 15, to hold that remarriage during the existence of a marriage by a Muslim husband shall amount 

to cruelty itself, and at last, to hold that the Muslim Women (Protection of Rights on Divorce) Act, 1986 

is unconstitutional for violation of Article 14 and 15. 

 

The court registered that this practice can only be sticked by the Muslim husband in the marriage and 

not the woman. Hence, it was also expressed that this causes agony and can be a form of cruelty upon 

the wife. The practice of triple talaq which is a mere saying of the word Talaq causing the dissolution 

of marriage without giving the woman any spot in court or any other place. Leaving her divested, man 

decides that he does not want the marriage. This tradition also can only be practised by the husband and 

not by the wife. The laws of inheritance are discriminatory since it does not apply to the females of the 

family. And she has no right whatsoever upon the property of her own family and hence, violates of 

Article 14 and 15 of the Constitution. 

 

CONCLUSION 

Islam has brought women's status up in the general public by giving numerous laws to ensure 

her and give her a good and honourable life. Muslim individual laws have given assorted rights 

to Muslim women like inclination in marriage, legacy and so forth. Islamic law provides for 

women an unquestionably high societal position after marriage. The Muslim lady has the 

freedom of conjugal decision, and her consent is fundamental for the marriage contract's 

legitimacy. The Islamic laws have acknowledged women as a free and capable citizen. The 

other significant difficulty is that of triple separation in one meeting. This type of separation 

has truly made a great deal of hopelessness to an enormous number of Muslim women in India. 

The Prophet held the force of separation defeat by spouse and provided for the women the 

privilege of acquiring allotment on the sensible ground. The separation from a spouse is at 

freedom to upkeep and convenience till her time of iddat lapses. Indian Muslim women 

consistently used to get fewer rights as far as the right to property than males. 
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As we probably are aware, Muslims individual law has not arranged their property privileges 

of Muslim women, neither the Shias nor the Sunnis. In any case, Mahar is a vital idea in Islamic 

law that is unswervingly associated with the privilege to property of the Muslim women and 

strengthening of the women. The prelude of the Demonstration explains the targets of the go 

about as the security of the privilege of Muslim women who have been isolated by, or have 

acquired separation from, their better half's Sec. 3 of the Act discusses an arrangement and 

support while Sec. 4 talks just of support. Quite possibly, the main changes that Islam made on 

the general public are giving women the privilege of legacy. Many legacies may be more, less, 

or equivalent to a man's offer, contingent upon the case and the quantity of the endure family 

members and their connection to the decedent. 

Moreover, Islam is the solitary religion that gives women reasonable privileges of legacy. The 

legal executive's reaction on the status of women under the individual Muslim law has been 

reluctant. A significant number of the cases give the instinct that the part of our legal executive 

has been solid and good. It is fascinating to take note that there have been significant decisions 

great for Muslim women regardless of whether not in milestone classification these are truly 

impressive. 
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