
 

 

WILL AGREEMENT 

 

What is a Will? 

Under section 2(h) of the Indian Succession Act, 1925 ‘Will’ means the legal declaration of the 

intention of a person with respect to his property, which he desires to, take effect after his death. 

Will has been defined in Corpus Juris Secundum as a ‘Will’ is the legal declaration of a man’s 

intention, which he wills to be performed after his death, or an instrument by which a person 

makes a disposition of his property to take effect after his death.  

Who is a testator? 

A Testator is a person who makes his Will with the intention to give his property to his legal 

heirs after the death of the testator. 

Who can make a Will? 

 Every person who is of sound mind and is not minor can make a will. 

 Persons who are deaf or dumb or blind can make a will provided they are able to know 

what they do by it. 

 A person who is ordinarily insane may make a will during an interval in which he is of 

sound mind. 

 No person can make a will while he is in such a state of mind, whether arising from 

intoxication or from illness or from any other cause that he does not know what he is 

doing. 

Purpose of a Will 

 It is important for a person owning any property to draft a will because it gives him 

control over the distribution of his property. 

 This enables a smooth transfer of property to the people the testator wishes, after his 

death.  

 A will can help avoid conflicts between the relatives or successors of a dead person. 



 

 

How does a will come into force? 

The testator appoints a person called as an executor to look after the property in the will after his 

death. If not, the court appoints an executor. On the death of the testator, the appointed executor 

can apply to the district court for an order confirming the authority of the executor to take care 

and distribute the property. The district court will study the will and if the legal heirs of the 

testator have no objection to the will, the court will authorize the executor to deal with the 

property as per the provision of the will. 

What should a Will cover? 

1. Declaration in the beginning stating that it is your Last Will and that you are making it in 

your senses and free from any pressure, 

2. Name, address  and age of the testator, 

3. Decision and details regarding the property and documents, 

4. Names of beneficiaries- in a clear and unambiguous way,  

5. Legal guardian for children if they are minors, 

6. Name of the executors, 

7. Any other wishes such as particulars regarding funeral, or wishes regarding care of your 

pets if any, 

8. Signatures of the testator and witnesses. 

 

 

 

 

 

 

 



 

 

FORMAT OF WILL AGREEMENT 

 

I, Mr./Mrs.  _________________ son/daughter/wife of Shri_________________, a resident of 

______________, by religion ______________, born on ______________do hereby revoke all 

the previous Wills (or) Codicils and declare that this is my last Will, which I make on this 

____________(Date)____________ 

I declare that I am writing this will out of my free volition and without any coercion or undue 

influence whatsoever. 

I appoint Mr. ______________ Son/daughter of___________, resident of__________ to be the 

executor of this will. In a case where Mr. _____________, will be the executor of this Will. 

Any liability, owed by me, and the executor fees and probation expenses shall be paid from by 

bank account no__________ (Name and address of the bank)___________ in case, the fund is 

insufficient then the income from the property located at _______________ (Address of the 

property)________ should be used. In case there is any surplus amount, then the surplus 

amount should be donated to a charitable trust____________ (Name and details of the trust) 

for the purpose of_________ (Objectives)_________ 

I bequeath the following assets to my wife Mrs. __________________ 

1. I bequeath on my death to _____________, my title interests and all other rights which I 

have as owner of the  residential/commercial  at ________________, I hereby state that 

he shall be entitled to use and enjoy the said property at his own will after my death. 

2. I  bequeath on my death the following ornaments and jewellery belonging to me 

to______________:-(Give the list of the ornaments) 

3. I bequeath on my death, cash balances lying with me at the time of the death 

to_______. 



 

 

4. I bequeath on my death, bank balance lying in my name at Savings/Current Bank 

Account No. ____________ Bank of ____________,____________ Branch, _______  at 

the  time of my death to______________. 

5. I direct that before distributing my assets in accordance with this will, all my debts, 

liabilities and monetary obligation s including  all testamentary expenses, costs, charges 

expenses in respect to probate  and other legal charges  at this time of my death be met 

out of my assets. 

6. I bequeath all the other residuary property, assets and other rights whether or not 

existing at the time of my death to ______________________. 

I declare that I am the owner of the properties mentioned in this will and an entitled to make 

this will. I am of sound mind and healthy at the time of making of the will. 

In witness whereof, I have hereunto set and subscribe my hand and signature on this_______  

day of ____________. 

 Signed 

Signed by Mr._______________ on his last will or codicils, all being present at the same time. 

Thereafter at his request and in his presence, we subscribed our respective names and 

signatures as attesting witnesses all being also present at the same time. 

Signature of the Witnesses 

1. I have witnessed and read the aforesaid will. 

Sign  

2. I have witnessed and read the aforesaid will. 

Sign 

3. I have witnessed and read the aforesaid will. 

Sign    


